The center compartment of the portal bus was uncovered, the two end
compartments were covered. When at the end of the track, the inby covered
compartment and part of the open compartment would be under guarded wire.
The open section has a capacity of 8 miners.  Normally, however, only the
operator and the foreman ride in that section.  Supply cars have 2 1/2 feet
of clearance below the wire; lower personnel carriers have 4 feet of
clearance.

Both Barnett and Cox testified that miners exiting the open center
compartment were in danger of contacting the energized wire should they
rise before exiting the compartment.  Barnett also stated that miners
could lose their balance and fall backward onto the wire, becoming
exposed to burn or electrocution hazards.  Barnett stated that the
location of the supplies he observed indicated they had been .unloaded
under unguarded wire, but he did not know whether the wire had been
energized at the time the supplies were unloaded. He testified, however,
that the citation would have been written regardless of the presence of
supplies because miners had arrived and would be arriving at the mantrip
station during the shift.  In his view, the inadequate guarding should
have been apparent when the area received a preshift examination and
when the foreman arrived earlier with the crew.

Burge testified that it was not hazardous for miners to exit vehicles
in areas of unguarded wire because they exit in a direction away'from the
energized wire.  He was not aware of any instances at the mine in which
miners contacted a trolley wire. Burge also stated that a power cut-off
switch located 160 feet outby the end of the track was used to de-
energize the wire whenever supplies were unloaded or picked up for use
on the working section during the shift.  Surge's testimony differed
from Barnett*s regarding the specific location of the supplies, but he
acknowledged that timbers were located 3 to 4 feet from the wire.

The judge found that miners would be exposed to the hazard of
contacting unguarded wire if they exited a mantrip or jeep and became
unbalanced, an event he considered reasonably likely to occur. 5 FMSHRC
at 1493-4. He also found, based on a concession by Burge, that any
miner who moved the vehicle out of the supply area to facilitate the
loading or unloading of supplies would be entering and exiting the mantrip
under energized, unguarded wire.  5 FMSHRC at 1491. With respect to
USSM's claim that the wire would be de-energized before supplies were
obtained from along the track, the judge found that the miner responsible
for turning the power on and off would be exposed. Finally, the judge
found that any persons arriving at the working section during the shift
would be exposed, as was the inspection party, when they exited and
returned to their vehicle.  5 FMSHRC at 1493,  The judge concluded,nd his conclusion that the violation was significant and substantial
